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DETAILED ACTION 
Claim Objections 

1 . Claim 1 2 is objected to because of the following informalities: the phrase " 
comprises of the step of.." is incorrect. Appropriate correction is required. 

Claim Rejections -35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 6, 7, 9-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pruett (US 4,854,542) in view of Mohss (US 5,593,623) and further in view of 
Chatelain (US 5,580,480). 

Regarding claims 6, 9, 14, 15 Pruett discloses a flexible tube form element (10), 
said tube form element having a protruding portion (16) extending outwardly therefrom 
formed as a longitudinal tab; securing the protruding portion of the tube form element to 
a first vertical support member (14), (Figures 3-6). 

Pruett does not disclose the tube form being formed from a joined woven fabric 
sheet. However, Mohss teaches a tube form (3) being formed from.a joined woven 
fabric sheet, (Figures 1-3), (Column 3, Lines 65-66). Therefore, it would have been 
obvious to a person having ordinary skill in the arts at the time of the applicant's 
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invention to modify the tube form of Pruett to be of a joined woven fabric sheet as taught 
by Mohss in order to provide a very flexible and easy to store and transport tube form. 

Mohss also discloses the method steps of selecting and cutting the length of the 
flexible tube form from a larger length of flexible tube form element , (Figure 1), (Column 
3, Lines 5-8); and substantially filling the flexible tube form element with a flowable and 
settable foundation material, (Figure 2). 

Pruett modified by Mohss does not disclose the step of bracing the first vertical 
support member, thereby supporting the flexible tube form element in an upstanding 
position. However, Chatelain teaches the step of bracing the first vertical support 
member (42), (Figure 7), (Column 2, Lines 65-67, Column 3, Lines 1-3). Therefore, it 
would have been obvious to a person having ordinary skill in the arts at the time of the 
applicant's invention to modify the tube form of Pruett and Mohss to include the step of 
bracing the first vertical support element as taught by Chatelain in order to secure the 
tube form in a vertical position. 

Regarding claim 7, Pruett does not disclose the step in which the flexible tube 
form element is left in place on the concrete surface. However, Mohss teaches the step 
in which the flexible tube form element (3) is left in place on the concrete surface, 
(Column 4, Lines 23-25). Therefore, it would have been obvious to a person having 
ordinary skill in the arts at the time of the applicant's invention to modify the steps of 
Pruett to include leaving in place the flexible tube form element as taught by Mohss in 
order to provide additional protection to the outer concrete surface. 



Application/Control Number: 10/689,639 Page 4 

Art Unit: 3637 

Regarding claim 10, Pruett modified by Mohss and Chatelain discloses as 
discussed above and further discloses the step of securing the protruding portion (16) of 
the flexible tube form element (10) to a second vertical support member (14), (Figures 
3-6). 

Regarding claims 1 1 and 12, Pruett modified by Mohss and Chatelain discloses 
as discussed in claim 6 but does not disclose the step of bracing the first vertical 
support member further comprising the step of positioning the first vertical support 
member and therewith the flexible sheet form element in the upstanding position and 
the step of bracing the second vertical support member. However, Chatelain discloses 
the step of bracing the first vertical support member (42) further comprising the step of 
positioning the first vertical support member and therewith the flexible sheet form 
element in the upstanding position and the step of bracing the second vertical support 
member (42), (Figure 7). Therefore, it would have been obvious to a person having 
ordinary skill in the arts at the time of the applicant's invention to modify the steps of 
Pruett modified by Mohss to include the positioning of the first vertical support member 
and bracing the second vertical support member as taught by Chatelain in order to 
provide a stronger support to the concrete form. 

Regarding claim 13, Pruett modified by Mohss and Chatelain discloses the steps 
of securing the protruding portion (16) of the flexible tube form element (10) to the first 
and the second vertical support members (14) and further includes the step of 
sandwiching the protruding portion between the first and second vertical support 
members, (Figures 3, 4). 
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Regarding claim 17, Pruett modified by Mohss and Chatelain discloses as 
discussed in claim 14; Chatelain also teaches the step of driving a stake (39) into the 
ground, (Figure 7); the modified steps of Pruett, Mohss and Chatelain would have the 
stake adjacent the protruding portion (16) of the flexible tube form element (10); and the 
stake would be attach to the protruding portion (16). Therefore, it would have been 
obvious to a person having ordinary skill in the arts at the time of the applicant's 
invention to modify the steps of Pruett modified by Mohss to include the step of driving 
the stake into the ground as taught by Chatelain in order to better secure the flexible 
tube form in a vertical position. 

Regarding claim 18, Pruett modified by Mohss and Chatelain discloses as 
discussed above and further discloses the step of reinforcing the protruding portion (16) 
with a second vertical support member (14), (Figures 3-6). Chatelain also discloses the 
step of the step of bracing the second vertical support member (42), (Figure 7). 
Therefore, it would have been obvious to a person having ordinary skill in the arts at the 
time of the applicant's invention to modify the steps of Pruett modified by Mohss to 
brace the second vertical support member as taught by Chatelain in order to provide a 
stronger support to the concrete form. 

Regarding claim 20, Pruett modified by Mohss and Chatelain discloses the step 
of reinforcing the protruding portion (16) with the first vertical support member (14) 
comprises the step of attaching the first vertical support member (14) to the protruding 
portion (16) of the flexible form element (10), (Figures 3-6). 



Application/Control Number: 10/689,639 Page 6 

Art Unit: 3637 

Regarding claims 21 and 24, Pruett modified by Mohss and Chatelain discloses 
as discussed in claims 6 and 14; Mohss also teaches the step of unrolling the flexible 
tube form element (3), (Figure 1). 

Regarding claims 23 and 26, Pruett modified by Mohss and Chatelain discloses 
as discussed in claims 6 and 14; Mohss also teaches the step of substantially filling the 
flexible tube form element with the flowable and settable foundation material further 
comprises distending the flexible tube form element with the flowable and settable 
foundation material, (Figure 2), (Column 3, Lines 40-45). 

3. Claims 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pruett (US 4,854,542) in view of Mohss (US 5,593,623), Chatelain (US 5,580,480) 
and further in view of Cardwell (US 4,790,509). Pruett modified by Mohss and Chatelain 
discloses as discussed in claims 15 and 18, but does not disclose the first and second 
vertical support members are braced with a strut. However, Cardwell teaches a strut 
(60), (Figure 1 ). Therefore, it would have been obvious to a person having ordinary skill 
in the arts at the time of the applicant's invention to modify the steps of Pruett modified 
by Mohss and Chatelain to include a struss as taught by Cardwell in order to provide a 
stronger support structure. 

4. Claims 22 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pruett (US 4,854,542) in view of Mohss (US 5,593,623), Chatelain (US 5,580,480) 
and further in view of O'Flaherty (US 2, 505,426). Pruett modified by Mohss and 
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Chatelain discloses as discussed in claims 6 and 14, but does not disclose the step of 
unfolding a folded length of the flexible tube form element. However, O'Flaherty teaches 
the step of unfolding a folded length of the flexible tube form element (5), (Figure 3). 
Therefore, it would have been obvious to a person having ordinary skill in the arts at the 
time of the applicant's invention to modify the steps of Pruett modified by Mohss and 
Chatelain to have the the flexible tube form element folded as taught by O'Flaherty in 
order to make it easy to store and transport. 

Response to Arguments 

5. Applicant's arguments filed 05/30/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Pruett teaches a 
flexible tube form (Column 2, Lines 26-29; Mohss teaches a tube form (3) being formed 
from.a joined woven fabric sheet, (Figures 1-3), (Column 3, Lines 65-66). Therefore, it 
would have been obvious to a person having ordinary skill in the arts at the time of the 
applicant's invention to modify the tube form of Pruett to be of a joined woven fabric 
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sheet as taught by Mohss in order to provide a very flexible and easy to store and 
transport tube form. 

In response to applicant's argument that Chatelian does not show the steps of 
securing the tab of the form to the vertical members. Examiner notes that the prior art of 
Chatelian teaches the step of bracing the first vertical support member; Pruett teaches 
the step of securing the tab of the form to the vertical member. 

In response to applicant's argument that Cardwell or O'Flaherty do not teach the 
method of securing a tab on a vertical member of a flexible form applicant can not show 
nonobviousness by attacking the references individually where, as here, the rejection is 
based on a combination of references. In the instant case, Cardwell teaches a strut 
used to support a vertical member; O'Flaherty teaches the step of unfolding a folded 
length of the flexible tube form element. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adriana Figueroa whose telephone number is 571-272- 
8281. The examiner can normally be reached on Monday-Friday 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AF Mf 

08/06/2007 
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